Cyneonas cucrema P®

Cyneb6nas cuctema Poccun — ofjHa U3 caMbIX CIIOKHBIX TEM B IIKOJIBHOM Kypce
EI'D. Bo-nepBbix, 00beM 3HaHMN U MH(DOpMAIMK 3/1eCh KpaiiHe BelnuK. Bo-BTOphIX, HE
BCET/Ia TOHSATHO, KAKWE WMEHHO AaCIEeKThl CyJeOHOW CHCTEMBl JOJDKHBI W MOTYT
U3y4aThCsl B MIKOJLHOM Kypce. O4eBUAHO, YTO M3YYCHHE BCEX €€ OCOOCHHOCTEH B
IIIKOJIE HEBO3MOXXHO B mpuHiume. K Tomy ke, 3Ta cyneOHasi BETBb TOCYIapCTBEHHOMN
BJIACTH YacTO TMpEeTeprieBaeT 3HAUUTEIbHbIE M3MEHEHHUs. Tak, KpynHeumas cynaeOHas
pedopma O6buta npousseaeHa B 2019 rony.

Jlns Havanma paccMOTPUM Ha CXeMe, Kak BBITJIseNia Mepapxus CyAOoB OO0mIei
IOPUCAUKINUA (TI0O YTOJIOBHBIM, TPaXIaHCKUM, aJIMUHUCTPATUBHBIM cropam) 1o |

okTsa0ps 2019 rona.

Nepapxus cypos no 1 okta6psa 2019 .
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OnvH U3 caMbIX TPYIOHBIX BOIIPOCOB B ATOM TeME€, KaKOMl CyJ BBICTYIIAE€T B
KauecTBE CyJa MEepBOWM MHCTAHIMU MO TEM WM UHBIM TPaXIaHCKUM WM YrOJOBHBIM
nenam. [IpakTuka mokasbiBaeT, 4To Aake MPOPECCHOHAIbHbIE U ONBITHBIE IOPUCTHI HE

MoryT ¢ 100-mporeHTHOM TOYHOCTHIO Ha3BaTh CY/1 MEPBOM MHCTAHIIUU MO0 JTIO0OMY Ay



M3-32 MHOTHX COTCH CTaTel B KOJIEKCAaX, MHOTOYMCICHHBIX UCKIIOUCHUN M YTOYHCHHIA,
a TaK)Ke TIOCTOSTHHBIX N3MEHEHUH B 3aKOHOIATEIHCTRE.

Jlo BBeIEeHHS HOBBIX amNCIUIAIMOHHBIX M KAaCCAI[MOHHBIX CYAOB CYACOHYIO
cuctemy P® taxxe MOXHO ObUTO OBI IPEACTaBUTHL B BUJIE YA00HOU nHpOrpadukn (cm.

Ha cleAyroueH cTp.).
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HamnowmHuto, uto cyne0Hasi cumcTeMa — 3TO COBOKYITHOCTH (heJiepalibHbIX CYAOB U
cynoB cyobektoB P®. Bce cyasl B Halel cTpaHe SBISIOTCA (penepaibHbIMU, 3a
HCKJIFOYEHUEM MHPOBBIX CYJIe U KOHCTUTYIIMOHHBIX MU YCTaBHBIX CYJIOB CYObEKTOB.
['oBops 0 mnocinegHuX, HAAO0 3aMETHTh, YTO OHHM CYIIECTBYIOT B IOJABIISIFOLIEM
MEHBITUHCTBE peruoHoB PD (ceituac ux okoio 15), Bo MHOTHUX CyOBeKTax B IOCTIEIHUE
roJibl OHM OBUTH YTIPA3IHEHBI, a B OpraHaxX BIACTH aKTUBHO OOCYXKIAETCsl BOIIPOC 00 UX
MIOJIHOM YTIPa3JHEHUU T10 BCEU CTpaHe.

1. Yem 3anumarorcss KC cyobexToB? [IpumepHo tem xe cambiM, uTo u KC P,
HO TOJBKO HAa pEruoHaIbHOM ypoBHE. OHU MPOBEPSIOT KOHCTUTYLHMOHHOCTH
pErMOHANBHBIX 3aKOHOB M napyrux HIIA, namT TOJIKOBaHME PETMOHAIBHOM
KOHCTUTYIIMHU U Pa3pelialoT CIOpbl O MOJTHOMOUYUSIX MEXKIY PErMOHAIBHBIMU OpraHaMu
TOCBJIACTH U MECTHBIM CaMOyIpaBjeHHWeM. [JlaBHasi NpUYMHA 3aKPBITHUS MOJI0O0HBIX
CyIOB — COKpaIlleHHE OOJKETHBIX pacXoJ0B M KpalHEe HH3KO€ KOJIMYECTBO €,
KOTOPBIE pacCMaTPUBAIOTCS TAKUMU CYyAaMHU.

2. MupoBoMy cyabe NOJACYAHBbI YTOJIOBHBIE JeNla O TNPECTyIUICHUsIX, 3a
COBEPIIIEHUE KOTOPhIX MAaKCUMalIbHOE€ HAKa3aHHWE HE MPEBBIIIACT TPEX JIET JIUIICHUS
cBoboael. Ilpu stom cr. 31 VIIK PO ycranaBnuBaeT O4Y€Hb JIMHHBIN CIHCOK
MPECTYIJIEHUH HEOONBIION TSHKECTH, KOTOPBIE HCKIIIOYAIOTCS M3 BEICHHS MHUPOBOTO
CYJIbH.

[ToacynHOCTh Tpa)XAaHCKMX JE€I MHPOBOMY CYIbE OIpEAeNeHa crarbel 23

I'paxknanckoro nporeccvaiabHOro kojaekca Poccuiickont enepaivim.

 JICNIa O BbIJaue CyAcOHOro nprKasa;

Jiena 0 pacTOpKEHUHU Opaka, eCiu MEXIAy CynpyraMu OTCYTCTBYET CIIOpP O JETAX;

e JI€Na O pasjene MEXAY Cynpyramym COBMECTHO Ha)XKMTOTO MMYIIECTBA MPU LIEHE
MCKa, HE MPEBBINIAIONIEH MATUAECATU ThICAY PyOeH;

e J€Na MO MMYILIECTBEHHBIM CIOpAaM, 3a HUCKJIIOUYECHHEM JEI O HACJIEAOBaHUU
MMYIIECTBA W J€J, BO3HMKAIOWIMX W3 OTHOWIEHUWHW IO CO3JaHUI0 U
UCITOJIb30BAHUIO PE3YJIbTATOB MHTEJUIEKTYAIbHON JEATEIbHOCTH, IPU LIEHE UCKA,
HE MPEBBIIAIOIICH MATHISCATH THICSY PYOJICH;

e JlNla 1O MMYIIECTBEHHBIM CIOpaM, BO3HHUKAOIIMM B cdepe 3amuThl MpaB

noTpeOUTeNIeH, Mpu 1eHE UCKa, HE MPEBBIIIAOIICH CTa THICSY PyOJICH.
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Crateeit  23.1 Kopexkca Poccuiickoii Depeparmmu 00 aJIMHUHUCTPATUBHBIX

[IPABOHAPVYIIEHUAX EPEUNUCIIEHBI pan IIPaBOHAPYILICHUH, paccMaTpUBaEMbIX

MUPOBBIMU CYABSIMH.

3. HoBble KkaccanMoHHbIe CYAbl TPU3BAHBI O0ECHEUUTh  OONBIIYIO
HE3aBUCUMOCTh CYACOHOW CHCTEMBbI W pasTpy3uTh OOJIACTHBIE (pEeCImyOIUKAHCKHUE)
dbenepanbubie cyabl. OCHOBHAS 1IE€Nb CO3[aHUsI TAKHMX 000COOJEHHBIX CY/IOB (BCEro MX
9, monywaercss B cpenHem oauH cya Ha 9-10 cyObektoB P®), kak HEOTHOKpPATHO
NOYEPKUBATIOCh TPU OOCYXKIEHUU pedopMbl, — pacupeneianuTh IOJTHOMOYHS IO
NpOBEpKE M MEPEeCMOTPY CYAEOHBIX AaKTOB MEXKAY pPa3HbIMH CyJaMH, HCKIIIOUUB
BO3MOKHOCTh PAacCMOTPEHUSI OJHOrO Jela OJHMM M TEM JKE€ CyJAOM B KAadyecTBE
HECKOJIbKUX MHCTAHIINH.

Tak, cornacHo cT. 401.3 YIIK P® Hekoropble cyaeOHbIE pElIeHUs] MOTYT OBITh
MOCJIEI0OBATEIHLHO 00KAJIOBAHBI B KACCAIIMOHHOM TOPSJIKE JTBAXK]bI: MEPBBIM pa3 — BO
BHOBb CO3/JIaHHBIX KAaCCAllMOHHBIX CyJax oOOIledl HOPUCAUKIUU (IIPU OTCYTCTBUU
MPEIBAPUTEIHLHON TIPOIEAYPhl PACCMOTPEHUS JUIsl UTOTOBBIX CYACOHBIX pEIIeHUM), a
BTOpoii — B CyneOHOM Koyuieruu mo yrojoBHbIM jaenam BepxosHoro Cyma P® (mpu
HAJIMYUU 00513aTeIHbHOM MPeIBapUTEIHHON MPOIIETYPhl PACCMOTPEHN).

Pa3paboTunku COOTBETCTBYIOIIMX IIOMPABOK CUMTAIOT, YTO CO3JaHUE HOBBIX
CTPYKTYpHO, a 3HA4uT, WU OPraHU3allMOHHO OOOCOOJICHHBIX CYJOB BHE T'paHUIL
aJMUHUCTPATUBHO-TEPPUTOPHATBHOTO JICJICHUsI CTpaHbl 00ECTIEYUT HE3aBUCHUMOCTh W
CaMOCTOSITEIILHOCTD CYJIeH MPU pacCMOTPEHUH Kallo0. Bripodyem, B HEKOTOPBIX CIydasx
ATOT MPUHLMUIN BCE e He cobimoaaercs. Hampumep, oauH M3 KacCallMOHHBIX CYJIOB
pacmosaraercsi B MOCKBE M pacCMaTpUBaeT XKajloObl IO JejiaM, TMPUHSATHIM B
MOCKOBCKHX CYZaX.

OueHb BaXXHO OTMETUThb, YTO MEHSIETCS KOHIIEONTYaJIbHBIM MOAXOA K
KAaCCAaIlMOHHOMY TIPaBOCY/AHIO: OJHO W3 HOBOBBEACHUUN — TOSIBICHHE B Cyaax oOImein
IOPUCAUKIIMKA TIPUHIMIIA CIUIONIHOM Kaccalu. DTO O3HA4yaeT, 4YTO >Kajio0bl OymyT
paccMaTpHBaThCS B Cylax 0e3 Kakoro-iubo mnpeasaputenbHoro oroopa. o 1 oktsaOps
2019 roma no paccMOTpeHus B Cye AOXOIUIIO JIUIIL HEOOBII0E YnCio kano0. Tak, mo
nanHeIM BepxoBHoro cyna, B 2018 r. U3 4ucia KacCallMOHHBIX >KajioO, MOJaHHBIX B

NpEe3uTUyMbl CYJOB OOJIACTHOTO 3BEHAa, B CYIAEOHOM 3acelaHhd PaCCMOTPEHBI
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npumepHo 10% >kanob 1o yrojoBHbBIM JienaM, 5% xkano0 1mo rpaxaaHcKuM aenam u 4%
Kano0 MO aJMUHUCTPATHBHBIM JenaM. Temepp ke BCE KacCalMOHHBIE KajloObl
MOJIIEeKAT 0053aTeIbHOMY PacCMOTPEHHIO.

[Ipexxne mnepBOM KAaCCAllMOHHOM WHCTAaHOMEW I10 JejaM, OTHECEHHBIM K
MOJICYAHOCTA PAMOHHBIX W TOPOJCKMX CYIOB, BBICTYNAIW MNPE3UAUYMBI CYIOB
o0iacTHOrO  (KpaeBoOro/pecimyOIMKaHCKOT0) YpPOBHSA, a BTOPOM  KacCalMOHHOM
nHcTanuen — BepxoBublii Cyn. [1o HOBBIM MpaBuiIaM pacCMOTPEHUEM KacCallMOHHBIX
&Kano0 paloOHHBIX CYJOB 3aHMMAIOTCSl JIEBSATh KAaCCallMOHHBIX CYJIOB, a pEHICHUS
00JIaCTHBIX CYJIOB OYyT pacCMaTpUBATh MATh ANEJUISIIIUOHHBIX CY/0B.

4. OtnenbHO JOCTOMH YINOMHUHAHHUS BOIPOC O CYAAX NPHUCSZKHBIX, KOTOPBIMU
MOTYyT CTarb rpaxaane P® crapme 25 ner, He HMEKNME CYAUMOCTA U HE
IIO1I03PEBAEMbBIE B COBEPUICHUH MpeCcTyIUIeHuHd. Heckombko JjieT Haszaj KOJIMYECTBO
MPUCSHKHBIX OBLIIO COKPAIIEHO 70 8§ 4enoBeK (10 6 — B pallOHHBIX Cy/ax).

K coxanenuto, ypoBeHb IPaBOBOW M IOJIUTHYECKOW KYJIBTYPbl B POCCHUHCKOM
o0I1ecTBEe MO-TIPEKHEMY HE OU€Hb BBICOK, M3-3a YEro MOJABISIONIEE OOJBIIMHCTBO
rpaKJIaH OTKa3bIBACTCS OT y4acThs B CYACOHBIX 3acelaHUSIX B KaUe€CTBE MPUCSIKHBIX.
XoTs 3Ta paboTa OIIauMBaeTCs TOCYJapCTBOM M Ha JOBOJIBHO BBICOKOM YPOBHE (HE
Menbiie MPOT u B pasmepe MONOBUHBI OT OKJIaja CyAbd TOr0 CyAa, TAe
paccmaTpuBaetcst J1en0). Kpome Toro, 3a nNpucsKHbIM COXpaHsieTcsi paboyee MecTo, U
OH HE MOXXET OBITh YBOJIEH paboTojaTelieM M3-3a MPOoIycKa paboduX JHEH B CBS3H C
Y4aCTHEM B IPOLIECCE.

CoxkpanieHue yucia NpUCSHKHBIX (PAKTUYECKU FOBOPUT O TOM, YTO rOCYJApCTBO
HE CMOrJO (WM HE 3aXOTEN0) BOBJEYb IIMPOKUE MACChl HACEIEHUs B pabOTy CyAOB
MPUCSKHBIX, COKpAIIaeT OI0KETHBIE PAacX0/Ibl HA 00ECIIEUEHHE UX IEATEIbHOCTH, HO, C
IPYroil CTOPOHBI, YCKOpSIeT IpollecC Habopa KOJIETUH MPUCSHKHBIX B KaXKIOM
KOHKPETHOM JI€JIE.

PaccMmoTpenuto cynbpeld pallOHHOTO Cyla | KoJulerued u3 6 MPUCSIKHBIX
3acenareneil Mo  XOJaTailcTBy  OOBHHSEMOIo  IMOJJIEKAT  YrOJIOBHBIE Jlella O
NPECTYIUIEHUSX, IPETYCMOTPEHHBIX

- 4. 2 cT. 105 («YOuiictBoy);



- 4. Scr. 228.1 («HezakoHHbIE TPOU3BOJCTBO, COBIT WJIM TIEPECHLIKA
HAapKOTUYECKUX CPEJCTB, ICUXOTPOIMHBIX BEIIECTB WJIM HMX aHAJIOrOB, a TaKke
HE3aKOHHbIE COBIT WJIM IMEPEChUIKA PAaCTEHUM, COJAEPKAIIMX HAPKOTUYECKHE CPEACTBA
VI TICUXOTPOITHBIE BEUIECTBA, JIUO0 UX YacTel, COepkKAIINX HAPKOTUIECKUE CPENCTBA
WIH IICUXOTPOIHBIE BEIIECTBAY);

- 4. 4 cr. 229.1 («KoHTpabaHma HApPKOTUYECKUX CPEICTB, TMCUXOTPOITHBIX
BELIECTB, MX NPEKYPCOPOB WJIM AHAJIOTOB, PAaCTEHUM, COAEPKALIUX HAPKOTHYECKHUE
CpEICTBa, TICUXOTPOIIHbIE BEIIECTBA WM HX MPEKypcophl, JHOO HX YacTew,
COJIepKAIlINX HAPKOTUYECKUE CPENICTBA, TICUXOTPOITHBIE BEIIECTBA WM UX MPEKYPCOPHI,
MHCTPYMEHTOB WJIM OOOPYJOBaHUS, HAXOIALIUXCS TOJl CIEUUATbHBIM KOHTPOJIEM U
UCIIOJIb3YEMbIX JJISI M3TOTOBJIEHUS HAPKOTHUYECKUX CPEICTB WM TCUXOTPOIHBIX
BEILIECTBY);

- ¢T. 277 («IlocsiraTenbCTBO HA >KU3Hb FOCYJIAPCTBEHHOTO WJIM OOIIECTBEHHOTO
TEeSTENsN);

- ¢T. 295 («IlocsraTenbCcTBO Ha XKU3Hb JIMLA, OCYHIECTBISIOLIErO MPABOCYIUE WU
[IPEIBAPUTEIBLHOE PACCIEIOBAHUE);

- cr. 317 («locsrarenbcTBO Ha >XU3Hb COTPYIHHKA MPABOOXPAHUTEIBHOTO
OopraHay);

- ¢1. 357 («I'enonuay) YK PO.

[TonBoas UTOrH, MOXKHO OTMETUTh, YTO CyAeOHas pedopMa IMpu3BaHa CAeNaTh
MPOLIECC PACCMOTPEHMS TPAKIAHCKUX CIIOPOB U YIOJIOBHBIX Jied 00Jiee HE3aBUCUMBIM U
OOBEKTUBHBIM, MPEJOCTABUTH IPakJaHaM OOJbIIE BO3ZMOXHOCTEH ISl 3alUThl CBOMX
npaB ¥ UHTEPECOB (3TO 00ECIEeUnBaET, B YACTHOCTH, CIUIOLIHAS Kaccalus YrOJIOBHBIX
7€) W CHU3UTh BIUSHUE PErMOHAJIBHBIX OPraHOB HCIIOJIHUTEIBHOW BIIACTH,
[IPAaBOOXPAHUTENBHBIX CTPYKTYP M HMX JOJDKHOCTHBIX JIMI[ Ha HPOLECC MPHUHATHS

pPELICHUIN U BBIHECEHUS ITIPUTOBOPOB.
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