I'Iopa,qox B3bICKaHUA alIMMEHTOB

KakoB NMOPHAAOK B3bICKAHHUA AJIJMUMEHTOB HA HECOBCPIICHHOJICTHHUX aeTen u
3aJ0JI2)KECHHOCTH 11O aJlJuMeHTaM?

B coorBercTBuM co cT. 80 u 81 CemeitHoro koaekca P®, cynpyramu (OBIBIITUMU
CyNpyramMu) MOXET OBITh 3aKJIIOYEHO COTJIalleHue 00 yIulaTe ajJuMEHTOB
(cornamieHue MOAJICKUT HOTapUualibHOMY yaocToBepeHuto — cr. 100 CK P®). Ilpu
OTCYTCTBUU COTJIAIICHUS AJIMMEHTHI Ha HECOBEPIICHHOJIETHUX JETEH B3bICKUBAIOTCS
CyIOM C MX POJUTENICH €XKEMECSYHO B pa3Mepe: Ha OJIHOrO pedeHKa - OJHOU
YeTBEPTH, Ha JABYX JETeH - OJHOM TpeTu, Ha Tpex U Oojee JeTel - MOJOBUHBI
3apaboTka W (MJIM) MHOTO J0XOoJa poauTeneid. Pasmep »TuX gojie MOXKET ObITh
YMEHBIIEH WU YBEJIMYEH CYJAOM C YYE€TOM MAaTEpUaJbHOIO0 WM CEMEHHOTO
MOJIOKEHUSI CTOPOH M MHBIX 3aCIY)KMBAIONIMX BHUMAaHHUS OOCTOSITEIBHCTB.
CornacHo ct. 82, ecnu poauTenb, OOsS3aHHBIM yIUIauMBaTh AJUMEHTBI, UMEET
HEpETyJIApHbIA, MEHSIOMUICS 3apab0TOK W (MJIM) MHOM J0X0JA, MO0 €ClIu 3TOT
POAUTENH MOJy4aeT 3apad0TOK M (WJIM) MHOM JOXOJ MOJHOCTHIO WJIM YaCTHYHO B
HaType WM B MHOCTPAHHOUW BaytoTe, MO0 €CIIM y HEero OTCYTCTBYET 3apabOoTOK U
(M) WHOHM 1MOXOJ, a TaKKe B JPYIHX CIydasX, €CJIH B3bICKAHHUC aJMMCHTOB B
JI0JIEBOM OTHOIIIEHUU K 3apabO0TKy U (UJIM) UHOMY JIOXOJY POJMUTEISE HEBO3MOXKHO,
3aTPYJHUTENIBHO WJIM CYIIECTBEHHO HApYIIAET MHTEPEChl OJHOW U3 CTOPOH, CYI
BIPABE OMNPEJEIUTh pa3Mep AJIUMEHTOB, B3bICKUBAEMBIX €XEMECSYHO, B TBEPIOU
JNCHE)KHOM CyMME€ WIIM OJTHOBPEMEHHO B JIOJIIX W B TBEPAOM JCHEKHOU CyMME.
Pa3zmep TBepaoi AEHEKHON CYMMBI OMPEAECTAETCS CYJIOM MCXOAS U3 MAaKCUMAIBHO
BO3MOYXHOTO COXPaHEHUSI PEOCHKY IMPEKHETO0 YPOBHSI €ro OOECIEUYEHHUs C Y4eTOM
MaTepUaIbHOTO U CEMENHOTO TOJIOKEHHS CTOPOH M JPYIHX 3acilyKUBAOIIUX
BHUMAaHHUS OOCTOSITENIbCTB.

[Ipy HamUYUM HUCKIIOYUTENBHBIX OOCTOSATEILCTB (TSDKENOW OOJIe3HH, YyBEYbs
HECOBEPIIICHHOJIETHUX JETe, HEOOXOIMMOCTH OIUIaThl MOCTOPOHHETO YXOo/a 3a
HUMHU U JIPYTUX OOCTOSITENHCTB) KAXKIBIM M3 POJUTENCH MOMXET OBITh MPUBIICYEH
CyIOM K YYacTHI0O B HECEHHH JIOMOJHHUTEIBHBIX PAaCXO0JI0B, BBI3BAHHBIX ITHUMH
obcTosTenbcTBaMu (CT. 86).

B cootBetrcTBUu co cT. 107 CK, nuio, uMeroniee npaBo Ha MOJy4eHUE aTUMEHTOB,
BIIpaBe OOPATUTHCA B CYyJH C 3asBJICHUEM O B3bICKAHMHM AJIMMEHTOB HE3aBHCHUMO OT
CpOKa, UCTEKIIIEro ¢ MOMEHTa BO3HUKHOBEHUS TTpaBa Ha aJIUMEHTBI, €CJIM aJTUMEHTHI
HE BBIIUIAYMBAINCH paHee MO  COorjamieHuo o0  ymjiare  aJMMEHTOB.
AJVMMEHTBI MPUCYKIAIOTCS c MOMEHTa oOpaiieHus B Cya.
AJMMEHTHI 32 MPOIIEIITNI TEPUOJT MOTYT OBITh B3BICKaHBI B TIPE/IENiaX TPEXJIETHETO
CpOKa C MOMEHTAa 0OpaIlleHUs B CYJ, €CJIU CYJIOM YCTaHOBJICHO, YTO JI0 OOpAIlCHUS B



Cyad IPpUHUMAJIMNCh MCPbI K IMOJYUYCHHUIO CPCACTB Ha COACPIKAHNC, HO AJIMMCHTBI HC
ObLIH IMOJIYYCHBI BCJIICACTBUC YKIIOHCHUS JIHIA, 00513aHHOTO yiuiadynBaTb aJIUMCHTBI,
OT UX YILIATBI.

VICOMTHUTENBHBI ~ JTUCT O  B3BICKAHUM ~ QJIMMEHTOB WM  HOTAPHAIBHO
yIIOCTOBEPEHHOE COTJIAIIICHWE HAMpaBIseTCs 10 MeCTy pabOThl OJDKHUKA.
AJMUHHCTpAIUS OpraHU3alliy 10 MECTy paboThl JIMIA, OOS3aHHOTO YIUIAYMBATh
AMMMEHTBI, 00s3aHa €KEMECSIYHO YIACPKUBATh aJTUMEHTHI U3 3apaOO0THOW TIaThl U
(W) UHOTO JO0XO0Ma JIKIA, 00SI3aHHOTO YIUIAYMBATh AJIMMEHTHI, M YIIJIAYHBATh WU
MEePEeBOANTh MX 3a CYET JMIa, OOS3aHHOTO YIUIAYMBATh QJIMMEHTHI, JIHILY,
MOJTyJaroeMy aJIMMEHTHI, HE TIO3HEE YeM B TPEXTHEBHBIN CPOK CO JHS BBITLIATHI
3apaboOTHOW TUIaThl W (WMJIM) HWHOTO JI0OXOJa JIMILy, OOS3aHHOMY yIUIa4MBaTh
amumenTsl (cT. 109 CK). Aamunuctpanus o0s3aHa COOOIIUTh O NIEPEMEHE MecTa
paboThI TOJKHUKA.

B3bickaHue 3a70JKEHHOCTH TI0 JIMMEHTaM TPOU3BOAMUTCS U3 3apaboTka u (Win)
MHOTO JI0XOJla JIMIIA, OOSI3aHHOTO YIUIAYMBATh AJIMMEHTHI; MPU HEIOCTATOUYHOCTH
3apaboTKa M (WJIM) MHOTO JI0XOJa aJIMMEHTHI YJEPKUBAIOTCA W3 HAXOMSIIUXCSA Ha
cyeTax B O0aHKax WM B MHBIX KPEAUTHBIX YUPEKIACHUSAX JCHEKHBIX CPEACTB JHUIIA,
00sI3aHHOTO YIIJIAYMBATh AJIUMEHTHI, & TAKXKE U3 JICHEXKHBIX CPEACTB, MEpeAaHHbIX
[0 JOTrOBOpaM KOMMEPUYECKMM M HEKOMMEPYECKUM OpTraHM3allusM, KpoMe
JIOTOBOPOB, BJICKYIIUX MEPEX0/1 MpaBa cOOCTBEHHOCTU. [Ipu HETOCTaTOYHOCTH ATUX
CpPEICTB B3bICKaHHWE oOpamaeTcss Ha J000€ MMYIIECTBO JMIA, OOS3aHHOTO
yIUIaYUBaTh aJTUMEHTHI, HA KOTOPOE MO 3aKOHY MOXKET OBITh 00pallleHO B3bICKaHHUE.
Pa3zMep 3a1015KEHHOCTH MO alMMEHTaM, YIJIAYMBAEMbIM Ha HECOBEPIICHHOJIETHUX
JIETe B COOTBETCTBUU CO cTaTheil 81 Hacrosmero Koaekca, onpenensercs UCXoast
13 3apaboTKa U MHOTO J0XO0/a JIUIa, 00sI3aHHOTO YIJIauuBaTh aJTMMEHTHI, 3a TIEPUOI,
B T€UEHHUE KOTOPOTO B3BICKAHHME AJIMMEHTOB HE MPOU3BOJUIIOCH. B ciydasx, ecnu
JU10, 00S3aHHOE YIUIAYUBATh aJTUMEHTHI, B ATOT MEPHUO] HE PabOTao WM €CIIU He
OyanyT MpeacTaBiICHbI TOKYMEHTHI, MOATBEPKIAIONINE €T0 3apabOoTOK U (HMJIM) WHOU
JOXO/, 3aJI0JKEHHOCTh M0 aIMMEHTaM ONPEAEIISIETCS UCXOIs U3 pa3Mepa CpelHen
3apaboTHoi TiaTel B Poccuiickoii  ®exepanu Ha  MOMEHT  B3BICKaHHS
3aJ0JKEHHOCTH. Eciu Takoe onpeaeiaeHne 3a10JKEHHOCTH CYIIECTBEHHO HAPYIIAeT
HMHTEpPEChl OJHOM W3 CTOPOH, CTOPOHA, MHTEPEChl KOTOPOW HApYIIEHBI, BIIPaBe
00paTUThCS B CyA, KOTOPBIM MOXET ONPEACIUTh 3aJ0JKEHHOCTh B TBEPAOH
JIEHEe)KHOM CyMME€ HMCXOJII M3 MAaTepUAIbHOTO UM CEMEMHOTO TMOJIOKEHUS CTOPOH U
JIPYTUX 3aCITyKUBAIOIIUX BHUMAHUS OOCTOSITEIIbCTB.

[Ipu Hecormacum C oOmpeneTIeHHEeM 3aJ0DKEHHOCTH MO aTMMEHTaM CyIeOHBIM
UCTIOJTHUTENIEM Jt00ass M3 CTOPOH MOXKET 00XKalloBaTh JEWUCTBHUS CyneOHOTO



UCTIOJTHATEIII B TOPSIAKE, MPETYCMOTPEHHOM TPAXTAHCKUM MPOIECCYaTbHBIM
3akoHoAaTeabCTBOM (cT. 113 CK PD).

Cyn BmpaBe IO MCKY JIMIA, O0S3aHHOTO YILIAYMBATh aJTUMEHTBI, OCBOOOJUTH €ro
MOJHOCTHIO WMJIM YaCTMYHO OT YIUIATHI 3aJ0JDKCHHOCTH IO aJIMMEHTaM, €Clid
YCTAHOBHT, YTO HEYIUIaTa aJJUMEHTOB MMEJIa MECTO B CBS3U C 0OJIC3HBIO ATOTO JIMIIA
WIA TI0 JAPYTUM YBXKHTEIBHBIM IPHYMHAM W €r0 MaTepHajbHOE M CEMEHHOE
MOJIOXKEHHE HE J]aeT BO3MOXKHOCTH TMOTACHTh 00Pa30BABIIYIOCS 33J0JDKEHHOCTH 110
anuMeHTam (ct. 114).

[Ipu oOpa3zoBaHuM 3aJO0JDKEHHOCTH IO BHHE JIMIA, OOS3aHHOTO YIJIAYMBATh
AJMMEHTHI 110 PEIICHUIO CYJ1a, BAHOBHOE JIUIIO YIUIAYMBAET MOJyYaTEI0 aIMMEHTOB
HEYCTOMKY B pa3Mepe OJHOW BTOPOM NPOUEHTA OT CYMMBI HEBBIIUIAYEHHBIX
AJTMMEHTOB 34 KaXIbIi JE€Hb MPOCPOYKH.

[Tonyuyarenb aTMMEHTOB BIIPABE TAKXKE B3bICKATh C BUHOBHOTO B HECBOCBPEMEHHOM
yIiaTe aJUMEHTOB JiMIla, OOSI3aHHOTO YIUIa4MBaTh aJMMEHTHI, BCE MPUYMHECHHBIC
MPOCPOUYKOM HCIOJIHEHUSI aJIMMEHTHBIX 0053aTEIbCTB YOBITKM B 4YacTd, HE
MOKPBITON HEYCTOMKOM CcT. 115).

Takum oOpa3zoM, pa3Mmep 3aJ0JDKEHHOCTH M0 aJMMEHTaM JOJDKEH ONpeNeuTh
CyneOHbIN mnpucTaB-ucnonHutenb. Creayer oOpaTUTh BHUMaHUWE Ha TO, 4YTO 3a
IPOCPOYKY BBIIIATHI ATUMEHTOB 3aKOHOM IPEyCMOTpPEHA HEYCTOMKa. B3bickaHue,
OpU  HEJOCTATOYHOCTH JOXOJOB JOJDKHUKA, MOXKET OBITh HAaJl0)KEHO Ha €ro
OaHKOBCKHE cueTa UM Ha UMYIIECTBO.



